
Introduced by Council Members Corrigan, Clark, Daniels, Davis, Fussell, Hyde, Jenkins and Yates:
ORDINANCE 2007-733
AN ORDINANCE AMENDING TITLE II (LEGISLATIVE BRANCH), ORDINANCE CODE, TO CREATE A NEW CHAPTER 15 (JACKSONVILLE SUNSHINE LAW COMPLIANCE ACT) TO ENSURE COMPLIANCE WITH THE SPIRIT AND INTENT OF CHAPTER 286 FLORIDA STATUTES, THE SUNSHINE LAW, DEFINING THE APPLICABILITY OF THE ACT AND THE PUBLIC MEETINGS GOVERNED; PROVIDING REQUIREMENTS FOR: (1) PUBLIC AND TIMELY NOTICE, (2) PUBLIC MEETING LOCATIONS (3) COMMENCEMENT AND ADJOURNMENT OF PUBLIC MEETINGS, (4) NEW SYSTEMS FOR DRAFTING, FILING, AND RETRIEVAL OF MINUTES OF MEETINGS,  (5) ANNUAL AUDITS OF NOTICES, MEETING LOCATIONS AND MINUTES, (6) SUNSHINE LAW CONTINUING EDUCATION AND TRAINING, AND (7) RECOMMENDATIONS TO IMPROVE COMPLIANCE;  PROVIDING AN EFFECTIVE DATE.
WHEREAS the Constitution of the State of Florida compels open and public meetings of government legislative bodies; and

WHEREAS the constitutional mandate for open meetings was codified in Chapter 286, Florida Statutes, Florida’s “Sunshine Law”; and

WHEREAS the obligations of the Sunshine Law have been clarified and reinforced in numerous court decisions and opinions of the Attorney General; and

WHEREAS Sunshine Law compliance and training is an important priority of local government and best practices and methods should be adopted to ensure compliance; and
WHEREAS the Council of the City of Jacksonville believes that adopting best practices and methods will help assure compliance with the Sunshine Law and enhance public confidence; now therefore   
BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

New Chapter 15 (Jacksonville sunshine Law Compliance Act), Ordinance Code, Created.

Title II (Legislative Branch), Ordinance Code, is amended to create a new Chapter 15 (Jacksonville Sunshine Law Compliance Act), Ordinance Code, to read as follows:
TITLE II  LEGISLATIVE BRANCH

*  *  *

CHAPTER 15. JACKSONVILLE SUNSHINE LAW COMPLIANCE ACT.
Sec. 15.101.  Statement of Purpose.  The purpose of the Jacksonville Sunshine Law Compliance Act is to ensure compliance with the Sunshine Law, Chapter 286, Florida Statutes, and to create procedures, methods, best practices and education that will enhance compliance with open meeting laws, and enhance and maintain public confidence and transparency in the legislative practices of the City Council.
Sec. 15.102.   Applicability; Public Meeting Defined.  The Jacksonville Sunshine Law Compliance Act shall apply to the Jacksonville City Council and those public meetings of the Council that are contemplated by Chapter 286, Florida Statutes, including meetings of the Council and Council committees, and meetings between and amongst Council Members. These meetings shall hereinafter be identified in this Chapter as “Council Public Meetings”.
Sec. 15.103.
Notice of Council Public Meetings; Posting and Timing. 

(a)
All Council Public Meetings shall be publicly noticed in a timely manner.  
(b)
Council Public Meeting notices shall be provided on the Council’s internet website, which utilizes modern technology and provides swift public notice to all of Jacksonville.  In addition to the internet, posting of notices shall be made at such locations at City Hall where public meetings are generally noticed, and by such other methods as may be appropriate or required by particular circumstances. 

(c)
Notice of Council Public Meetings shall be posted for at least twenty-four (24) hours prior to the meeting, not including weekends and holidays.

(d)
Notwithstanding subsection (c) above, notice of Council Public Meetings may be posted for a period of less than twenty-four (24) hours, only in the event of an emergency, and when approved in writing by the Council President and the City’s Ethics Officer.


(e)
A copy of the notices of all Council Public Meetings shall be provided to and maintained in a retrievable format and filing system developed by the Legislative Services Division.

Sec. 15.104.  Public Meetings Location.
(a) All Council Public Meetings shall be conducted in such places as will assure open, reasonable, and convenient access to the public.
(b) The locations for Council Public Meetings include the Council Chambers and public conference, meeting, or committee rooms.  Public meetings shall not be held in the individual offices of Council Members, except in the event of exigent circumstances.
(c) Public locations shall be used for all Council Public Meetings, unless other locations are approved by the City Ethics officer in writing.
Sec. 15.105.  Public Meeting; Commencement and Adjournment.

The business and conversations conducted during a noticed Council Public Meeting shall commence upon the chair’s or Council Member’s opening of the meeting, and shall conclude upon adjournment.  The mere fact that a meeting has been noticed, does not authorize action or discussions prior to the opening of the meeting or following its adjournment.
Sec. 15.106.
Public Meetings Minutes.

(a)
The Legislative Services Division shall be responsible for developing and implementing procedures for assuring (1) minutes are written for all noticed Council Public Meetings, (2) minutes are filed, and (3) a system for the maintenance and retrieval of minutes is developed for all minutes of Council Public Meetings.

(b)
The Legislative Services Divisions, and the Council Member posting notice of a Council Public Meeting, shall be responsible for ensuring that minutes are prepared, as required by Chapter 286, Florida Statutes, and subsection (c) below.


(c)
The minutes of every Council Public Meeting conducted  between two or more Council Members outside of the regular Council meeting or committee meeting structure shall reflect, at a minimum, (1) the location, date and time the meeting commenced and adjourned, (2) the members of the Council and other public officials and employees in attendance, (3) the substance of the discussions and positions presented by the persons in attendance.


(d)
A copy of the minutes of all noticed Council Public Meetings shall be kept, with the notice to such meetings, by the Legislative Services Division.  The Legislative Services Division shall develop such systems and policies as are necessary for the orderly filing, maintaining and retrieval of minutes.

(e)
No less than once every thirty (30) days, the Legislative Services Division shall review notices of all Council Public Meetings to ensure that copies of the minutes of all applicable public meetings have been placed on file in the Legislative Services Division.

Sec. 15.107.  Annual Audit of Notices, Meeting Locations and Minutes.
(a) The Council Auditor shall conduct an annual audit on (1) the notices of Council Public Meetings, (2) the location of such public meetings, and (3) written minutes of such public meetings.  The Auditor shall file an audit report with the Council committee to which audit matters are referred, the Council President, and the City Ethics Officer.  
(b) The audit report as required by subsection (a) above shall include: (1) a certification that notices were public and timely, not less than 24 hours exclusive of weekends and holidays, and accessible to public by internet; (2) a certification that meetings were located in appropriate public rooms, and a list of all meetings held in Council Members’ offices; (3) certification that minutes were written, maintained in the filing system, and available for retrieval; (4) certification that all Council Members have received the annual continuing education and training on the Sunshine Law; and (5) those recommendations to improve compliance, as authorized by Section 15.109 below.
(c) The Council Auditor’s audit shall commence annually on May 1, 60 days prior to installation of a new Council President, and the audit report shall be provided no later than June 1.

Sec. 15.108.  Annual Continuing Education and Training on Sunshine Law Requirements. 
(a) Council Members shall receive, and the City’s Ethics Office and the Office of the General Counsel, with the assistance of the Jacksonville Ethics Commission and other supporting agencies, shall provide annual training on Government in the Sunshine and open meetings laws. 

(b) Such annual training shall take place within 60 days of the Council President taking office.  The Council President shall work with the Office of General Counsel and the City Ethics Officer to assure such continuing education. 

(c) In addition to annual training, training on Government in the Sunshine and open meetings laws shall be provided upon special request.  These presentations may be given at committee or Council meetings or at other times as may be directed by the Council President. 
Sec. 15.109  Recommendations for improved compliance.  As part of the annual audit, the Council Auditor’s office shall make recommendations to the City Council to improve open meetings compliance.  The Council Auditor’s Office may solicit suggestions from Council Members, the Legislative Services Division, the City Ethics Officers, the office of General Counsel, or others, in support of these recommendations.

Section 2.
Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature. 

Form Approved:

    /s/  Steven E. Rohan_________ 
Office of General Counsel

Legislation Prepared By: Margaret M. Sidman
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